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In the criminal law theory and judicial practice, since the victim does not belong to the 
category of crime subject, people usually pay more attention to the offender, rather than the 
victim. In recent years, the law community of our country continuously carries on the research 
of the victim problem, but there is no expressly stated regulation for the fault of the victim in 
our country’s criminal law. In judicial practice, it is generally considered as discretionary 
circumstances of sentencing, which causes the different understanding and application of the 
judge that lead to quite a class for confusion. In order to make up for the inadequacy of 
criminal victims fault study, this paper, via combing and introducing the related achievements 
of the victim's fault research in other sciences, analyzes and uses the related theory and 
legislation about the victim's fault from foreign country for reference, promoting a systematic 
discussion on the conviction and sentencing affected by the victim’s fault behavior. 
The main content of first chapter is an overview of the victim’s fault behavior, discussing 
its concept and connotation. For more thorough analysis, it also classifies the behavior of the 
victim fault and comes up with its established conditions. The second chapter is about the 
sinner's theoretical basis and the legitimacy basis of criminal responsibility, which is affected 
by the victim’s fault, by introducing the main theories that the victim fault can affect the basis 
of conviction and sentencing, which provides the theoretical basis and demonstration for this 
proposition. The third chapter is the application of the victim’s fault behavior in conviction 
and sentencing, and it selects some typical victim fault for specific analysis and research, 
trying to provide a guidance for the application of the victim faults in practice. The fourth 
chapter is about the construction of legal system of the victim fault behavior, by the 
comparison between our relevant legislations and foreign legislations on the victim's fault 
behavior, coupled with the legislative suggestions of the victim fault behavior in our country, 
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的含义。根据《刑事诉讼法》第 108 条第 2 款的规定，我们可以理解为被害人是其人
                                                        
① 郭建安,主编.犯罪被害人学[M].北京:北大出版社，1997.5. 
② [日]大谷实.犯罪被害人及其补偿[J],黎宏译,中国刑事法杂志,2000.(2). 
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① 中国 2013 年 1 月 1日《刑事诉讼法》第 108 条第 2款规定 被害人对侵犯其人身、财产权利的犯罪事实或者犯
罪嫌疑人，有权向公安机关、人民检察院或者人民法院报案或者控告。 
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